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ARIZONA CORPORATION COMMISSION

November 6, 2007

TO: Telecommunica tions Industry Members  and Other Inte rested Parties

Generic Investiga tion into Preferred CarTier Arrangements
Docke t No. T-00000K~04-0927

On December 23, 2004, the  Arizona  Corpora tion Commission ("Colnmiss ion") opened a  generic
docket to investiga te  the  use  of Preferred Carrie r Arrangements  and other potentia l anti-
competitive  practices  involving se rvice  to res identia l or business  deve lopments ,
Docke t No. T-00000K-04-0927. As a  result of the  procedura l confe rence  tha t was  he ld on
October 9, 2007, Staff was ordered to develop a  lis t of issues for the  Parties  to address in this
investiga tion. Therefore , S ta ff is  seeking comments  on the  a ttached lis t of questions .

It is  requested tha t a ll industry pa rticipants  or inte res ted partie s  file  an origina l and thirteen
copies of any responses, infonnation, comments, and/or data , to the  a ttached issues with the
Commission's  Docke t Control Cente r loca ted a t 1200 West Washington Stree t, Phoenix, Arizona
85007, on or before  December 21, 2007. Please  include  a  re ference  to Docket No. T-00000K-
04-0927 and indica te  the  associa ted caption on your tiling(s).

Thank you for your input into these  important issues. Should there  be  any questions, please  fee l
free  to contact my office .

S ince re ly,

r
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I , x J Ernest G; . Johnson
Dire ctor, Utilitie s  Divis ion
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Pre fe rred Provide r Agreements  Is s ues  Lis t, Docke t No. T-00000K-04-0927

P P A 1-1 What do you believe the  scope of this  proceeding should be  and what issues
should the  Commission address with respect to the  use  of preferred
provider/preferred can*ier/marketing agreements  in master planned communities?

PPA 1-2 Does your company enter into preferred provider/preferred carrie r agreements
with property owners/developers  of master planned communities  tha t address
issues associa ted with:

a .

b .

c .

d .

e .

The  ins ta lla tion of te lecommunica tions  ne twork facilitie s?
The  price  associa ted with the  ins ta lla tion of those  facilitie s?
Marke ting of te lecommunica tions  se rvices?
Dis tribution of sa le s  lite ra ture?
Sta tements  regarding the  property owner/deve loper's  "pre fe rred" provider
of te lecommunica tions services?
Incentives to the  property owner/developer to encourage  end user
customers  to obta in te lecommunica tions  se rvice  from the  "pre fe rred"
provider of te lecommunica tions  se rvices?

PPA 1-3 Please  describe  what you would characterize  as  a  preferred provider/preferred
carrie r agreement. P lease  describe  in de ta il the  provis ions  of any preferred
provider/pre fe rred carrie r agreement tha t you have  ente red into with property
owners/developers  of master planned communities .

P P A 1-4 If your response  to PPA 1-2 is  in the  a ffirmative , please  describe  any revenue
sharing provis ions  from such agreements . Are  revenue  sharing provis ions  a
standard or typical provision in such agreements '?

PPA 1-5 Please  describe  what you would characterize  as a  marketing agreement. Please
describe  in de ta il the  provis ions of any marke ting agreement tha t you have
entered into with property owners/deve lopers  of maste r planned communities .

PPA 1-6 Please  provide  the  following information for each pre fe rred provide r/pre fe rred
carrie r/marke ting agreement with maste r planned communities s igne d s ince  April
l, 1998 to current within the  S ta te  of Arizona . P lea se  provide  a ll informa tion in
exce l, spreadshee t, e lectronic file  format. Each item named be low should be
taken to represent a  column heading in an excel spreadsheet:

a .

b .

c .

d .

f.

The name and date of each agreement.
The name of the  master planned community.
The name of each party participa ting in the  agreement.
A contact name corresponding to the  name of each party participa ting in
the agreement.
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g.
h .

The address of the contact name corresponding to the name of each party
participa ting in the  agreement.
The phone number of the  contact name corresponding to the  name of each
party pa rticipa ting in the  agreement.
The  s igning (From) da te  of the  agreement.
The ending (To) date  of the  agreement.
The  number of residentia l units , homes, main accounts  or lines expected to
be covered by the agreement.
The number of business units , main accounts or lines expected to be
covered by the agreement.

PPA 1-7 Have you entered into an agreement tha t prohibits  property owners/developers
from marke ting the  se rvices  of othe r te lecommunica tions  se rvice  provide rs  within
such master planned communities?

PPA 1-8 Can property owners/deve lopers  who have  preferred provider/preferred
ca rrie r/marke ting agreements  with you, dis tribute , or a llow to be  dis tributed, the
advertis ing lite ra ture  of any othe r te lecommunica tions  company within such
master planned communities?

PPA 1-9 If your response  to PPA 1-10 is  negative , please  indica te  whether you consider
such te rms to be  anti-competitive  from the  end-users ' perspective  and the
ra tiona le  for your pos ition.

PPA 1-10 Do your agreements  include  services other than te lecommunications services?

PPA 1-11 What considera tion do property owners/developers  of master planned
communities  rece ive  as  compensa tion for ente ring into preferred
provider/pre fe rred cante r/marke ting agreements  with te lecommunica tions
canters?

PPA 1-12 Do your agreements  include  items such as  exclus ive  marke ting rights  which limits
the  ability of your competitors  to marke t the ir se rvices  in a reas  where  you have
entered into agreements with the  property owners/developers of master planned
communities?

PPA 1-13 Should pre fe rred provider/pre fe rred carrie r/marke ting agreements  be  a llowed in
maste r planned communities , and in your opinion, a re  they in the  public inte res t?
Please elaborate.

PPA 1-14

j.

f.

i.

e.

Please  provide  a  copy of a  "s tandard" pre fe rred provider/pre fe rred
carrier/marketing agreement that you have entered into, and any associa ted or
re la ted agreements  governing your provision of service  to a  master planned
community.
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PPA 1-15 What a re  your s tandard te rms for the  ins ta lla tion of facilities  in a  maste r planned
community?

P P A 1-16 What a re  the  benefits  to the  te lecommunica tions  se rvice  provider of ente ring into
preferred provider/preferred carrie r/marke ting agreements  in maste r planned
communities?  What, if any, are  the  disadvantages?

P P A 1-17 What a re  the  benefits  to the  property owner/deve loper of entering into preferred
provider/prefe rred carrie r/marke ting agreements  in maste r planned commtmities?
What, if any, are  the disadvantages?

P P A 1-18 What is  the  s tandard te rm (months or years) of a  preferred provider/preferred
canter/marke ting agreement with a  property owner/deve loper of a  maste r planned
community?

P P A 1-19 Are  third pa rty te lecommunica tions  companies  a llowed to provide  se rvice  over
facilities  tha t a re  used to provide  services tha t a re  covered by a  preferred
provider/prefe rred carrie r/marke ting agreement in maste r planned communities?
If your answer is  in the  a ffirmative , under wha t ra tes , te rms and conditions  is  this
a llowed?

P P A 1-20 Do you enter into other agreements , other than preferred provider/preferred
carrie r/marke ting agreements , with property owners/ deve lopers  of maste r
planned communities  tha t re la te  to the  provis ion of te lecommunica tions  se rvices?
If so, please describe these agreements.

P P A 1-21 Do you be lieve  pre fe rred provider/pre fe rred cante r/marke ting agreements  provide
an impediment to the  ability of end users  to purchase  te lecommunica tions services
in a  competitive  marke t?  P lease  expla in why you be lieve  tha t they do or do not
impede  customers ' access  to a  competitive  te lecommunica tions marketplace .

P P A 1-22 Do you be lieve  tha t the  use  of pre fe rred provider/prefe rred carrie r agreements  in
master planned communities  a re  anti-competitive?  Please  expla in the  basis  for
your be lie f.

PPA 1-23 Do you be lieve  tha t exclus ive  marke ting agreements  which prevent property
owners/deve lopers  from marke ting a  competitor's  se rvices  in maste r planned
communitie s  a re  anti-compe titive?  P lease  expla in the  bas is  for your be lie f

P P A 1-24 Do your preferred provider/preferred carrie r/marke ting agreements  used in maste r
planned communities  conta in a  condition tha t the  te rms and conditions  of the
agreement are  confidentia l?

P P A 1-25 Has the  ability to access customers in master planned communities  been impeded
by the  exis tence  of a  preferred provider/preferred carrie r/marke ting agreement
between one  of your competitors  and a  property owner/developer?
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PPA 1-26 Other than preferred provider/preferred carrie r/marke ting agreements , a re  there
other customer access problems in master planned communities?

PPA 1-27 Are  there  property owners/deve lopers  of maste r planned communities  tha t impose
res trictions  on your ability to ga in access  to a  right of way?  P lease  describe  any
such re s triction.

PPA 1-28 Does  your company utilize  pre fe rred provide r/pre fe rred ca rrie r/marke ting
agreements  in master planned communities  within other Sta tes?

PPA 1-29 Has the  use  of pre fe rred provider/pre fe rred cante r/marke ting agreements  in
master planned communities been addressed or investigated by any other
regula tory agency to your knowledge?  If you a re  aware  of any such proceeding,
please  provide  the  name of the  agency, the  docket number of the  proceeding, and
any other information you may have  regarding the  s ta tus  of the  case .

PPA 1-30 Have  the re  been any court proceedings  involving pre fe rred provider/pre fe rred
carrie r/marketing agreements  in master planned communities  tha t you are  aware
of?  If your response  is  in the  a ffirmative , please  provide  a  case  number and cite ,
if a va ila ble .

P P A 1-31 Are  you aware  of any Sta tes tha t have  enacted laws concerning the  use  of
pre fe rred provider/pre fe rred cante r/marke ting agreements  in maste r planned
communities?  If yes , please  provide  a  copy of the  s ta te  laws with your response .

PPA 1-32 Do you be lieve  such a rrangements  should be , or a re , unlawful?  P lease  expla in
your response.

PPA 1-33 Are  business  lines/customers  trea ted diffe rently than res identia l lines/customers
within a  maste r planned community tha t is  under a  pre fe rred provider/pre fe rred
ca rrie r/marke ting agreement?  If your re sponse  is  in the  a ffirma tive , please
expla in how the  trea tment diffe rs .

PPA 1-34 Please  provide  a  sample  of a ll marke ting lite ra ture  dis tributed by the  property
owner/deve loper and your company regarding the  provis ion of te lephone  se rvice
to a  maste r planned community covered under a  pre fe rred provider/prefe rred
can'ie r/marketing agreement.

PPA 1-35 Please  provide  copies  of a ll unique  marketing compensation schedules  tha t were
included in fina l pre fe rred provide r/pre fe rred ca rrie r/marke ting agreements  for a ll
maste r planned communities  se rved by your company. Each unique  marke ting
compensation schedule  should be  accompanied with the  name of the  master
planned community for which it applie s . (For the  purposes  of this  proceeding,
please  assume tha t a  marketing compensation schedule  is  any description of
revenue  sharing te rms and conditions or payments  to property owners/developers
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of master planned communities  by providers  for se rvices  intended to increase  or
facilita te  the  pene tra tion of te lecommunica tions  products  and services .)

PPA 1-36 Has your company ever ente red into pre fe rred provider/pre fe rred
cante r/marke ting agreements  for maste r planned communities  tha t included
capita l contributions  provided to your company or any a ffilia te s?  (For the
purpose  of this  proceeding, please  assume tha t a  capita l contribution is  any
payment by cash, check or bank transfe r.) If your response  is  in the  a ffirmative ,
plea se  provide  the  following:

a.

b.

The  amount of capita l contribution.
The  name of the  property owner/developer of the  master planned
community.
The  name of the  maste r planned community for which the  capita l
contribution applie s .

PPA 1-37 Has your company ever engaged in discussions with property owners/developers
of maste r planned communitie s  tha t included any form of priva te  easement?  If
your re sponse  is  in the  a ffirma tive , please  provide  the  following:

a.

b.

c.

d.

e.

The timeframe of such discussions.
The  name of the  property owners/developers  involved in such discussions.
The  name of the  master planned community corresponding to such
discussions.
Who initia ted such discussions .
Whether or not your company entered into an agreement tha t included a
priva te  easement, If not, please  expla in why not.

PPA 1-38 Has your company ever ente red into pre fe rred provider/pre fe rred
canter/marke ting agreements  with property owners/deve lopers  of maste r planned
communitie s  tha t included any form of priva te  easement?  If your re sponse  is  in
the  a ffirma tive , plea se  provide  the  following:

a.

b.

c.

The timeframe of such discussions.
The  name of the  property owners/developers  involved in such discussions.
The  name of the  master planned community corresponding to such
discussions.

PPA 1-39 Has your company ever engaged in discussions with property owners/developers
of maste r planned communities  tha t included any form of license  fees  required to
provide  te lecommunica tions  se rvices?  If your re sponse  is  in the  a ffirma tive ,
plea se  provide  the  following:

c.

a.

b.

The timeframe of such discussions.
The  name of the  property owners/developers  involved in such discussions.
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d.

e.

The name of the  master planned community corresponding to such
discussions.
Who initia ted such discussions.
Whether or not your company entered into an agreement tha t included
license  fee s . If not, plea se  expla in why not.

PPA 1-40 Has your company ever ente red into pre fe rred provider/pre fe rred
carrie r/marke ting agreements  with property owners /deve lopers  of maste r planned
communitie s  tha t included any form of license  fees  required to provide
te lecommunica tions  se rvices?  If your re sponse  is  in the  a ffirma tive , please
provide  the  following:

a.

b .

c.

The timeframe of such discussions.
The  name of the  property owners/deve lopers  involved in such discussions.
The  name of the  master planned community corresponding to such
discussions.

PPA 1-41 For e a ch ma s te r pla nne d community, from April l, 1998 to curre nt, in which your
company provides  te lecommunica tions  se rvices  but is  not or was not the  pre fe rred
carrie r, please  provide  the  following information in exce l, spreadshee t, e lectronic
file  format. (Each item named be low should be  taken to represent a  column
heading in an excel spreadsheet.)

a.

b .

d.
e.

The name of the  master planned community.
The  da te  when your company initia ted se rvice  in the  maste r planned
community.
The  name of the  preferred provider/prefe rred carrie r se rving the  maste r
planned community.
Whether the  se rvices  a re  provided via  resa le , facilities-based or both.
The  number of units , homes, main accounts  or lines tha t a re  be ing served
by your company in the  maste r planned community.

PPA 1-42 Do you believe  area  code  boundary changes for master planned communities  tha t
cover multiple  a rea  codes  a re  in the  public inte res t?  If yes , please  expla in as
comple te ly as  possible .

PPA 1-43 Would your company support the  e limina tion of pre fe rred provide r/pre fe rred
can'ie r/marketing agreements  in master planned communities  under any
circumstance?  If yes , please  expla in as  comple te ly as  possible .

PPA 1-44 Has  your company ever conside red but not proceeded with filing a  compla int
be fore  any Commiss ion or taking lega l action in matte rs  concerning a  pre fe rred
provide r/pre fe rred cante r/marke ting agreement or the  provis ion of se rvices  for a
mas te r planned community?  If ye s , plea se  provide  the  following:

c.

a.

C.

The name of the  master planned community.
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b.
c.

The  re levant da te (s) or timeframe.
Why the  company chose  not to file  a  compla int before  the  Commission or
take  lega l action.

PPA 1-45 Has  your company eve r filed a  compla int with any Commiss ion or taken lega l
action in matte rs  concerning a  pre fe rred provider/pre fe rred ca rrie r/marke ting
agreement or the  provis ion of se rvices  for a  maste r planned community?  If yes ,
plea se  provide  the  following:

a .
b .
c .

The name of the  master planned community.
The date  the  actions or actions were  taken.
A copy of each applica tion filed with the  Commiss ion and/or each lega l
proceeding.


